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U.S. Concrete Is Being Scrutinized by
the Texas Attorney General’s
Antitrust Division
The Department of Justice (DOJ) will not stop Vulcan Materials’ acquisition
of U.S. Concrete despite antitrust concerns surrounding both companies.
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August 25, 2021

U.S. Concrete, headquartered in Euless, Texas, has been or is currently the subject of what
appears to be a preliminary antitrust probe of its own in its home state. Since publishing our
original report— which details Vulcan Materials’ 15-year connection to various concrete price
fixing probes—  we’ve received responses from the Texas Attorney General’s Office to our Open
Records requests.

In our initial request, we asked for three types of records. The first two describe the types of
anticompetitive behavior alleged in antitrust probes involving other companies detailed in our
original report:

Pursuant to the Texas Public Information Act, as codified at Tex. Code ch. 552, we
request the following public records:

● Correspondence between your office and U.S. Concrete Inc. related to the
company's pricing of ready-mix concrete

● Correspondence between your office and U.S. Concrete Inc. in connection
with the company's issuance of price increase letters to customers

The intent was to see if U.S. Concrete may have engaged in behavior similar to some of its
competitors as described in separate federal antitrust probes as well as civil litigation. The third
type of record we requested was broader in nature:

● Intra-office records pertaining to antitrust concerns with regard to U.S. Concrete Inc.
and its competitors

https://www.nickwinkler.net/
https://www.nickwinkler.net/


In its initial response on August 20, 2021, the Texas Attorney General’s office told us it had no
records pertaining to our first two requests. However, the response does indicate the Texas
AG’s office is in possession of records related to our third request:

On August 24, 2021, U.S. Concrete filed an 8-K stating that the Hart-Scott-Rodino waiting
period had expired at midnight of the previous day and that the acquisition would be completed
promptly:

“U.S. Concrete expects to close the Merger on or around August 26, 2021, assuming
that all remaining closing conditions are satisfied.”

Vulcan has not filed an update with the SEC nor has it responded to our request for confirmation
of U.S. Concrete’s assertions.

The next day, on August 25, 2021, we received a brief the Texas Attorney General’s Office filed
in support of its argument that the information we requested is privileged and should remain
private. The brief provides new information about the investigation into U.S. Concrete:

Not only does this confirm the Texas Attorney General’s Office has opened an investigatory file
in connection with antitrust concerns related to U.S. Concrete, it also suggests the concerns
investigators and attorneys have are recent. Our latest request asked for records between 2019
and the present.

https://www.sec.gov/ix?doc=/Archives/edgar/data/1073429/000119312521254441/d210796d8k.htm


Since the waiting period, according to U.S. Concrete, has expired, the Vulcan deal will go
forward unchallenged by the Department of Justice (DOJ). It means Vulcan Materials— which
once settled concrete price fixing litigation and has sold at least 86 ready-mix plants now at the
center of antitrust probes— will soon be the new owner of a company under antitrust scrutiny in
Texas.


