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IHS Markit Hit With Two Lawsuits Aimed at 
Preventing Merger With S&P Global 

Though suits opposing such mergers have become common, more than 
$3.45 billion in termination fees are at stake. 
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This alert compares the language used in the company’s latest filing with the period before. 
Research suggests changes in language, particularly in the risk factor section, is a powerful 
indicator of future performance. Companies that change filing language, according to research, 
underperform those that don’t by 30-50 basis points per month for the following year. 

Legal Actions Aim to Prevent S&P Global and IHS Markit From 
Completing Merger  
The S&P Global- IHS Markit merger is being challenged in court. In its latest 10-K— filed after 
the market closed on a Friday— IHS Markit disclosed two suits aiming to prevent the merger 
from happening. IHS characterizes the actions as:  
 

“...challenging the adequacy of certain disclosures made in the version of the joint proxy 
statement/prospectus filed by S&P Global with the SEC on January 8, 2021. The 
complaints seek, among other relief, an injunction preventing the closing of the merger 
between IHS Markit and S&P Global unless and until the information sought is disclosed, 
rescission of the related merger agreement to the extent already implemented or 
rescissory damages and attorneys’ and experts’ fees. IHS Markit believes the claims 
asserted in the complaints are without merit.” 

 
Suits opposing mergers on these grounds have become relatively common and are often 
withdrawn after defendants amend their disclosures— and pay the plaintiff’s attorneys fees. The 
plaintiff in the first suit cited by IHS Markit has taken legal action against Nike, Goldman Sachs, 
and TD Ameritrade, among others. 

IHS Markit Also Warns Regulatory Risk Could Derail Deal 
Though the serial litigant who filed the first suit does not often prevail, we’re flagging the 
disclosure because it is new and the size of the termination fees is material. If the merger is 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1658471


terminated or not completed on deadline, investors in both companies may be responsible for 
billions of dollars in termination fees: 
 

“...IHS Markit would be required to pay a termination fee of $1.075 billion to S&P 
Global, and in certain circumstances, upon termination of the merger agreement, S&P 
Global would be required to pay a termination fee of $2.380 billion to IHS Markit, 
each as contemplated by the merger agreement.” 

 
Legal challenges aside, IHS also warned investors in its most recent 10-K of the various 
conditions that must be met for the merger to be completed: 
 

“...including, among other things, the receipt of the S&P Global shareholder approval 
and the IHS Markit shareholder approval, and the receipt of certain regulatory approvals, 
which make the completion and timing of the merger uncertain. In addition, the ongoing 
COVID-19 pandemic could delay the receipt of certain regulatory approvals.” 
 


